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DEPARTMENT  OF  STATE 

[  22  CFR  Part  130  ] 

[Docket  No.  SD-12J  ] 

INFORMATION  ON  POLITICAL  CONTRIBU¬ 
TIONS  AND  FEES  OR  COMMISSIONS 
IN  CONNECTION  WITH  THE  SALE  OF 
DEFENSE  ARTICLES  OR  SERVICES 

Proposed  Conditions  Under  Which  Report¬ 
ing  Is  Required;  the  Information  To  Be 
Furnished;  artd  Recordkeeping 

Notice  Is  hereby  given  that  the  Secre¬ 
tary  of  State  proposes  to  amend  the  In¬ 
ternational  Traffic  in  Arms  Regulations 
(ITAR),  22  CFR  Subchapter  M  (Parts 
121-128),  by  adding  a  new  Part  130  on 
political  contributions  and  fees  or  com¬ 
missions  paid,  or  offered  or  agreed  to  be 
paid,  in  connection  with  the  sale  of  de¬ 
fense  articles  or  defense  services  imder 
the  Foreign  Military  Sales  program  (sec¬ 
tion  22  of  the  Arms  Export  Control  Act, 
22  U.S.C.  2762)  as  well  as  c(Hnmercial 
sales  for  which  licensing  or  other  ap¬ 
proval  of  exports  is  required  under  the 
ITAR  (section  38  of  the  Arms  Export 
Control  Act,  22  U.S.C.  2778) . 

Section  604(b)  of  the  International 
Security  Assistance  and  Arms  Ebcport 
C(mtrol  Act  of  1976  (Pub.  L.  94-329,  90 
Stat.  767)  enacted  a  new  section  39  of 
the  Arms  Export  Control  Act  entitled 
“Fees  of  Mihtary  Sales  Agents  and 
Other  Payments.”  This  law  directs  the 
Secretary  of  State  to  require  by  regula¬ 
tion  adequate  and  timely  reporting  on 
political  contributions,  gifts,  commis¬ 
sions  and  fees  paid,  or  offered  or  agreed 
to  be  paid,  by  any  person  in  connection 
with: 

(a)  Sales  of  defense  articles  or  defense 
services  under  section  22  of  the  Arms  Ex¬ 
port  Control  Act;  or 

(b)  Commercial  sales  of  defense  ar¬ 
ticles  or  defense  services  licensed  or  ap¬ 
proved  vmder  section  38  of  the  Arms  Ex¬ 
port  Control  Act; 

to  or  for  the  armed  forces  of  a  foreign 
coimtry  or  international  organization  In 
order  to  solicit,  pr<xnote  or  otherwise  se¬ 
cure  the  conclusion  of  such  sales.  It  also 
provides  that  such  regulations  shall 
specify  the  amounts  and  kinds  of  pay¬ 
ments,  offers  and  agreements  to  be  re¬ 
ported,  and  the  form  and  timing  of  re¬ 
ports,  and  shall  require  reports  on  the 
names  of  sales  agents  and  other  persons 
receiving  such  pasnnente.  The  S^retary 
ol  State  is  also  authorized  to  require  by 
regulatUm  such  recordkeeping  as  he  de¬ 
termines  is  necessary. 

The  proposed  regiilations  divide  the 
painnents  to  be  reported  into  two  main 
categories:  “Political  contributions”  and 
“fees  or  commissions."  Both  are  broadly 
defined.  “Political  contribution"  includes 
payments  to  any  fm-elgn  public  em¬ 
ployees,  officials,  candidates,  political 
parties  or  fractions  to  solicit,  promote  or 
otherwise  secure  the  conclusion  of  a  sale. 
Such  payments  by  any  person  to  whom 
a  fee  or  commission  is  paid  to  secure  a 
sale  are  Included  within  the  meaning  of 
the  term  “political  contrlbuticm”.  A 
payment  or  other  form  of  compensa¬ 
tion  which  might  otherwise  be  re¬ 


garded  as  a  fee  or  commission  is  c(m- 
sidered,  for  purposes  of  the  proposed 
regulations,  a  political  contribution  if  the 
recipient  is  a  public  official  or  other  per¬ 
son  identified  in  the  definition  of  politi¬ 
cal  contribution.  However,  taxes,  customs 
duties  and  other  similar  charges  required 
by  law  or  regulation  ai'e  not  regarded  as 
political  contributions. 

A  “fee  or  commission”  is  essentially 
any  payment,  gift  or  offer  which  Is  made 
to  solicit,  promote  or  otherwise  secure  the 
conclusion  of  a  sale.  It  includes  payments 
made  to  sales  representatives  who  are 
formally  hired,  as  well  as  those  who  are 
not  engaged  pursuant  to  a  written  con¬ 
tract.  However,  “fee  or  commission” 
does  not  include  payments  solely  for  the 
purchase  by  an  applicant,  supplier  or 
vendor  of  specific  goods  or  technical, 
opei'ational  or  advisory  services  which 
are  not  made  in  order  to  solicit  or  pro¬ 
mote  a  sale  and  which  are  not  dispropor¬ 
tionate  in  amount  with  the  value  of  the 
siiecific  goods  or  services  actually  fur¬ 
nished.  For  example,  such  payments  for 
transportation,  storage,  translation  of 
documents  and  specific  legal  advice  are 
not  considered  to  be  fees  or  commissions. 

The  obligation  to  report  under  the  pro¬ 
posed  regulations  is  occasioned  by 
political  contributions  aggregating  $5,000 
or  more,  or  fees  or  commissions  (other 
than  political  contributions)  aggregat¬ 
ing  $100,000  or  more.  In  each  case,  the 
amounts  to  be  reported  include  pay¬ 
ments,  in  cash  or  in  kind,  made  or  of¬ 
fered,  directly  or  indirectly,  to  solicit, 
promote  or  otherwise  secure  a  sale, 
whether  made  by  seller  or  its  vendors. 
“Vendor”  is  defined  as  a  manufacturer, 
subcontractor  or  otlier  person  from  or 
through  whom  an  applicant  or  supplier 
has  obtained  defense  articles  or  defense 
services  valued  at  $100,000  or  more.  Ac¬ 
cordingly,  the  pr(H>osed  regulations  imder 
specific  circumstances  oblige  those  ven- 
dons  involved  In  the  chain  from  manu¬ 
facturer  to  exporter  to  supply  pertinent 
information  to  the  person  required  to  re¬ 
port  to  the  OfBce  of  Munitions  Control. 
Political  contributions  by  a  representa¬ 
tive  of  a  party  to  a  sales  transaction  are 
treated  as  political  contributions  by  that 
party. 

The  detailed  information  otherwise  re¬ 
quired  to  be  reported  need  not  be  sup¬ 
plied  in  the  case  of  pasmients  of  less  than 
$2,500  in  the  case  of  political  contribu¬ 
tions  and  $10,000  in  the  case  of  fees  or 
commissions.  A  supplemental  r^rt  on 
the  details  of  such  payments  may  be 
requested,  however. 

Supplemental  reports  are  also  required 
for  relevant  payments  not  previously  re¬ 
ported  which  are  made  or  offered  or 
agreed  to  after  the  initial  report  is  sub¬ 
mitted.  The  maintenance  of  certain  rec¬ 
ords  is  required. 

Information  may  be  designated  as 
“confidentiid  business  information”  by 
the  applicant,  supplier  or  vendor,  and 
no  person  may  publish  or  divulge  any 
lnformati<m  so  designated  to  any  extent 
not  authorized  by  law.  All  information 
reported  and  records  maintained  shall  be 
made  available,  upon  request,  for  utili¬ 
zation  by  standing  committees  of  the 


Congress  and  subcommittees  thereof,  as 
well  as  by  United  States  Government 
agencies  in  accordance  with  section  39(d) 
of  the  Arms  Export  Control  Act.  All 
reports  and  records  identified  as  con¬ 
fidential  business  information  shall  be 
protected  against  disclosure  to  the  ex¬ 
tent  provided  by  18  U.S.C.  1905. 

The  text  of  the  proposed  amendment, 
addition  of  a  new  Part  130  to  Title  22, 
Code  of  Federal  Regulations,  is  set  out 
below.  Interested  persons  are  Invited  to 
sulxnit  written  c<Hnments,  suggestions  or 
data  to  the  Office  of  Munitions  Control, 
Bureau  of  Politico-Military  Affairs,  De¬ 
partment  of  State,  Washington,  D.C. 
20520.  Comments  received  on  or  before 
September  9, 1976  will  be  considered  be¬ 
fore  final  action  is  taken  on  the  adop¬ 
tion  of  the  proposed  amendment.  Copies 
of  all  written  comments  received  will  be 
available  for  inspection  in  the  public 
reading  room  of  the  Department  of 
State,  2201  C  Street  NW.,  Washington, 
D.C.  20520. 

In  addition,  interested  persons  will  be 
given  the  opportunity  to  offer  comments 
orally  on  the  proposed  regulations.  A 
public  meeting  for  this  purpose  will  be 
held  at  10  am.,  September  14.  1976  in 
the  West  Auditorium,  Dei^rtment  of 
State,  Washington,  D.C.  20520.  Interested 
persons  w'ishing  to  offer  oral  comments 
at  the  public  meeting  must  submit  to 
the  Office  of  Munitions  Control,  Bureau 
of  Politico-Military  Affairs,  Department 
of  State,  Washington,  D.C.  20520,  written 
notice  of  their  intention  to  do  so  no  later 
than  September  9, 1976.  Such  notice  must 
state  the  name  of  the  person  wishing  to 
speak  at  the  public  meeting  and  the 
organization,  if  any,  that  person  repre¬ 
sents.  Interested  members  of  the  public 
are  Invited  to  attend  the  public  meeting. 

These  regulations  are  proposed  to  be¬ 
come  effective  on  October  1,  1976  as  to 
any  application  for  license  or  approval 
thereafter  received  by  the  Office  of  Muni¬ 
tions  Control,  Department  of  State,  or 
contract  thereafter  entered  into  with  the 
Department  of  Defense  for  the  sale  of  de¬ 
fense  articles  or  defense  services  sold  or 
to  be  sold  under  section  22  of  the  Arms 
Export  Control  Act. 

In  consideration  of  the  foregoing,  it  Ls 
proposed  to  amend  22  CFR  Subchapter  M 
(Parts  121-128)  by  adding  Part  130  to 
read  as  follows: 

PART  130— INFORMATION  ON  POLITICAL 
CONTRIBUTIONS  AND  FEES  OR  COM¬ 
MISSIONS  IN  CONNECTION  WITH  THE 
SALE  OF  DEFENSE  ARTICLES  OR 
SERVICES 
Sec. 

130.01  Definitions^ 

130.11  Obligation  to  furnibh  information  to 
the  Office  of  Mrmtlons  Control,  De¬ 
partment  of  State. 

130.13  Information  to  be  furnished  by  appli¬ 
cant  or  supplier  to  the  Office  of 
Munitions  Control,  Department  of 
State. 

130.13  Supplementary  r^>orts. 

130.31  Information  to  be  furnished  by  ven¬ 
dor  to  applicant  or  supplier. 
13023  Information  to  be  furnished  to  ^pU- 
cant,  supplier  <«  vendor  by  recipi¬ 
ent  of  fee  or  commission. 

13023  Recordkeeping. 

130.81  Confidential  business  information. 
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Sec. 

130.32  Other  reporting  requirements. 

130.33  Utilization  of  and  access  to  reports 

and  records. 

Authobitt:  Sec.  604(b),  Pub.  L.  94-329,  (90 
Stat.  729)  (22  UJS.C.  2779);  sec.  212,  Pub.  L. 
94-329,  (90  Stat.  729)  (22  UB.C.  2778);  secs. 
101  and  105,  E.O.  10973,  25  FR  10469. 

§  130.01  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Applicant”  means  any  person  who 
applies  to  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State,  for  any  license 
or  approval  under  this  subchapter  in  con¬ 
nection  with  a  commercial  sale  of  de¬ 
fense  articles  or  defense  services  to  or 
for  the  armed  forces  of  a  foreign  country 
or  international  organization. 

(b)  “Supplier”  means  any  person  who 
enters  into  a  contract  with  the  Depart¬ 
ment  of  Defense  for  the  sale  of  defense 
articles  or  defense  services  under  section 
22  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2762) . 

(c)  “Vendor”  means  any  manu¬ 
facturer,  subcontractor  or  other  person 
from  or  through  whom  an  applicant  or  a 
supplier  has  obtained,  or  contracted  for, 
directly  or  indirectly,  defense  articles  or 
defense  services,  or  major  components 
thereof,  valued  in  an  amount  of  $100,000 
or  more,  which  form  the  whole  or  part  of 
either: 

(1)  A  sale  requiring  a  license  or  ap¬ 
proval  frcMn  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State;  or 

(2)  A  sale  pursuant  to  a  contract  with 
the  Department  of  Defense  under  sec¬ 
tion  22  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2762) . 

(d)  “Political  contribution”  means  any 
loan,  gift,  donation  or  other  payment  of 
$500  or  more  made,  or  offered  or  agreed 
to  be  made,  directly  or  Indirectly,  wheth¬ 
er  in  cash  or  in  kind,  which  is: 

(1)  To  or  for  the  benefit  of,  or  at  the 
direction  of,  any  foreign  candidate,  com¬ 
mittee,  political  party,  political  faction, 
or  government,  or  government  subdivi¬ 
sion,  or  any  individual  elected,  appointed 
or  otherwise  designated  as  an  employee 
or  officer  thereof;  and 

(2)  For  the  solicitation  or  promotion 
or  otherwise  to  secure  the  conclusion  of 
a  sale  of  defense  articles  or  defense  serv¬ 
ices  to  or  for  the  armed  forces  of  a  foreign 
coimtry  or  international  organization. 
Taxes,  customs  duties,  license  fees,  and 
other  charges  required  to  be  paid  by  gen¬ 
erally  applicable  law  or  regulation  shall 
not  be  regarded  as  political  contribu¬ 
tions. 

(e)  “Fee  or  commission”  means  any 
loan,  gift,  donation  or  other  payment  of 
$500  or  moi'e  (other  than  a  political  con¬ 
tribution  or  a  payment  excluded  by 
paragraph  (d)  from  the  definition  of 
political  contribution)  made,  or  offered 
or  agreed  to  be  made,  directly  or  indi¬ 
rectly,  whether  in  cash  or  in  kind,  and 
whether  or  not.  pursuant  to  a  written 
contract,  which  is : 

(1)  To  or  at  the  direction  of  any  per¬ 
son,  irrespective  of  nationality,  whether 
or  not  employed  by  or  affiliated  with  an 
applicant,  a  supplier  or  a  vendor;  and 

(2)  For  the  solicitation  or  promotion 


or  otherwise  to  secure  the  conclusion  of 
a  sale  of  defense  articles  or  defense  serv¬ 
ices  to  or  for  the  armed  forces  of  a  foreign 
country  or  international  organization. 

Hie  term  “fee  or  commission”  includes 
all  pajmients  made,  or  offered  or  agreed 
to  be  made,  whatever  their  ostensible 
purpose,  for  representing  an  applicant, 
supplier  or  vendor  with  respect  to  poten¬ 
tial  sales  of  defense  articles  or  defense 
services,  by  sales  promotion  or  solicita¬ 
tion  or  any  other  type  of  activity  in¬ 
tended  to  infiuence  a  procurement  deci¬ 
sion  of  a  prospective  buyer.  The  term 
“fee  or  commission”  does  not  include 
payments  made,  or  offered  or  agreed  to 
be  made,  solely  for  the  purchase  by  an 
applicant,  supplier  or  vendor  of  specific 
goods  or  technical,  operational  or  advis¬ 
ory  services,  which  payments- are  not 
made,  offered  or  agreed  to  in  order  to 
solicit  or  promote  a  sale  and  which  are 
not  disproportionate  in  amount  with  the 
value  of  the  specific  goods  or  services  ac¬ 
tually  furnished. 

(f)  “Armed  forces”  means  the  army, 
navy,  marine,  air  force  and  coast  guard, 
as  well  as  the  national  guard  and  na¬ 
tional  police,  of  a  foreign  coimtry.  This 
term  also  includes  any  military  unit  or 
military  personnel  organized  under  or  as¬ 
signed  to  an  international  organization. 

§  130.11  Obligation  to  furnish  informa¬ 
tion  to  the  Office  of  Munitions  Con¬ 
trol,  Department  of  State. 

(a) (1)  Each  applicant  shall  inform  the 
Office  of  Munitions  Control,  Department 
of  State,  as  to  whether  applicant  and/or 
its  vendors  have  paid,  or  offered  or  agreed 
to  pay,  in  respect  of  any  sale  for  which 
a  license  or  approval  is  requested: 

(1)  Political  contributions  in  an  ag¬ 
gregate  amount  of  $5,000  or  more,  or 

(ii)  Fees  or  commissions  in  an  aggre¬ 
gate  amount  of  $100,000  or  more. 

If  so,  applicant  shall  furnish  to  such  of¬ 
fice  the  information  specified  in  §  130.12. 
The  furnishing  of  such  information  shall 
be  a  condition  precedent  to  the  granting 
of  the  relevant  license  or  approval. 

(2)  The  requirements  of  this  para¬ 
graph  shall  not  apply  in  the  case  of  an 
application  with  respect  to  a  sale  for 
which  all  information  sp>ecified  in 
§  130.12  which  is  requhed  by  this  section 
to  be  reported  shall  already  have  been 
furnished. 

(b)  Each  supplier  shall  inform  the  Of¬ 
fice  of  Munitions  Control,  Department  of 
State,  as  to  whether  supplier  and/or  its 
vendors  have  paid,  or  offered  or  agreed 
to  pay,  in  respect  of  any  sale : 

(1)  Political  contributions  in  an  ag¬ 
gregate  amount  of  $5000  or  more,  or 

(2)  Pees  or  commissions  in  an  aggre¬ 
gate  amount  of  $100,000  or  more. 

If  so,  supplier  shall  furnish  to  such  of¬ 
fice  the  information  specified  in  §  130.12. 
The  information  required  to  be  fur¬ 
nished  pursuant  to  this  paragraph  shall 
be  so  furnished  no  later  than  30  days 
after  the  contract  award  to  such  supplier, 
or  such  earlier  date  as  may  be  specified 
by  the  Department  of  Defense.  For  pur¬ 
poses  of  this  paragraph,  a  contract  award 


includes  a  purchase  order,  exercise  of  an 
option  or  other  procurement  acti<m  re¬ 
quiring  a  supplier  to  furnish  defense  ar- 
ti<des  or  defense  services  to  the  Depart¬ 
ment  of  Defense  for  the  purposes  of  sec¬ 
tion  22  of  the  Arms  Export  Control  Act 
(22  U.S.q.  2672) . 

(c)  In  determining  whether  an  appli¬ 
cant  and/or  its  vendors,  or  a  supplier 
and/or  its  vendors,  as  the  case  may  be, 
have  paid,  or  offered  or  agreed  to  pay, 
political  contributions  in  an  aggregate 
amount  of  $5,000  or  more  in  respect  of 
any  sale  so  as  to  require  a  report  under 
this  section,  there  shall  be  Included  in 
the  computation  of  such  aggregate 
amount  any  political  contributions  in  re¬ 
spect  of  the  sale  which  are  paid,  by  or  on 
behalf  of,  or  at  the  direction  of,  any 
person  to  whexn  the  appliant,  supplier  or 
vendor  has  paid,  or  offered  or  agreed  to 
pay,  a  fee  or  commission  in  respect  of  the 
sale.  Any  such  political  contributions 
shall  be  deemed  for  purposes  of  this  part 
to  be  political  contributions  by  the  ap¬ 
plicant,  supplier  or  vendor  who  paid  or 
offered  or  agreed  to  pay  the  fee  or  com¬ 
mission. 

(d)  Any  applicant  or  supplier  which 
has  informed  the  Office  of  Munitions 
Control  under  this  section  that  neither 
it  nor  its  vendors  have  paid,  or  offered  or 
agreed  to  pay,  political  contributions  or 
fees  or  commissions  in  an  aggregate 
amount  requiring  the  information  speci¬ 
fied  in  §  130.12  to  be  furnished  shall  sub¬ 
sequently  furnish  such  information 
within  30  days  after  learning  that  it  and/ 
or  its  vendors  have  paid,  or  offered  or 
agreed  to  p>ay,  political  contributions  or 
fees  or  commissions  in  respect  of  a  sale 
in  an  aggregate  amount  which,  if  known 
to  applicant  or  supplier  at  the  time  of  its 
previous  communication  with  the  Office 
of  Munitions  Control,  would  have  re¬ 
quired  the  furnishing  of  Information  un¬ 
der  §  130.11  at  that  time.  Any  report  fur- 
ished  under  this  paragraph  shall,  in  ad¬ 
dition  to  the  information  specified  in 
§  130.12,  include  a  detailed  statement  of 
the  reasons  why  applicant  or  supplier  did 
not  furnish  the  information  at  the  time 
specified  in  paragraph  (a)  or  paragraph 

(b)  of  this  section,  as  applicable. 

§  130.12  Information  to  be  furnished  to 
the  Office  of  Munitions  €x>ntrol,  De¬ 
partment  of  State. 

(a)  Every  person  required  under 
§  130.11  to  furnish  information  specified 
in  this  section  in  respect  of  any  sale 
shall  furnish  to  the  Office  of  Munitions 
Control,  Department  of  State: 

(1)  The  total  contract  price  of  the 
sale; 

(2)  The  name,  nationahty,  address 
and  principal  place  of  business  of  the 
applicant  or  supplier,  as  the  case  may 
be,  and,  if  applicable,  its  employer  and 
title; 

(3)  The  name,  nationality,  address 
and  principal  place  of  business,  and,  if 
applicable,  employer  and  title  of  each  for¬ 
eign  purchaser.  Including  the  ultimate 
end  user.  Involved  in  the  sale; 

(4)  Except  sa  provided  in  paragraph 

(c) ,  a  statement  setting  forth  with  re- 
si>ect  to  such  sale: 
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(1)  The  amount  of  each  political  con> 
tributiOD  paid,  or  offered  or  agreed  to  be 
paid,  and/or  the  amount  ot  each  fee  or 
commission  paid,  or  offered  or  agreed  to 
be  paid; 

(ii)  The  date  or  dates  (xi  which  each 
reported  amount  was  paid,  or  offered  or 
agreed  to  be  paid; 

(iil)  The  recipient  (s)  of  each  such 
amoimt  paid,  or  Intended  recipient(s) 
if  not  yet  paid; 

(iv)  The  person(s)  who  paid,  or  of¬ 
fered  or  agreed  to  pay  such  amount;  and 

(V)  The  aggregate  amoimts  of  political 
C(mtributlons  and  of  fees  or  ccmimissions, 
re«>ectively,  which  shall  have  been  re¬ 
ported. 

(b)  In  respmiding  to  paragraph  (a) 
(4)  of  this  section,  the  statement  shaD; 

(1)  With  respect  to  each  payment  re¬ 
ported,  state  whether  such  pasmnent  was 
In  cash  or  in  kind,  and  if  in  kind,  include 
a  description  and  valuation  thereof 
(where  precise  amoimts  are  not  available 
because  a  paym^»it  has  not  yet  been 
made,  an  estimate  of  the  amount  offered 
or  agreed  to  be  paid  shall  be  provided) ; 

(2)  With  respect  to  each  recipient, 
state: 

(i)  Its  name: 

(11)  Its  natlimallty: 

(HI)  Its  address  and  principal  place  of 
business: 

(Iv)  Its  employer  and  title;  and 

(V)  Its  relationship,  if  any,  to  appli¬ 
cant,  supplier,  or  vendor,  and  to  any  for¬ 
eign  purchases  or  end  user. 

(c)  In  submitting  a  report  required  by 
S  130.11,  the  detailed  Information  speci¬ 
fied  in  paragraphs  (a)  (4)  and  (b)  of  this 
section  need  not  be  Included  in  the  case 
of  pasrments  which  do  not  exceed: 

(1)  $2,500  in  the  case  of  political  con¬ 
tributions;  and, 

(2)  $10,000  in  the  case  of  fees  or  com¬ 
missions. 

In  lieu  of  renting  detailed  information 
with  respect  to  such  payments  the  aggre¬ 
gate  amount  thereof  shall  be  reported, 
klmtified  as  mlscdlaneous  political  con¬ 
tributions  or  miscellaneous  fees  or  com¬ 
missions,  as  the  case  may  be. 

(d)  Every  person  required  to  furnish 
the  Information  specified  in  paragraphs 
(a)  and  (b)  of  this  section  shall  respond 
fuHy  to  each  subdivision  of  those  para¬ 
graphs  and,  where  the  correct  response 
is  "n<me”  or  “not  appUcable,"  shall  so 
state. 

§  130.13  Supplementary  reports. 

(a)  Every  applicant  or  supi^ier  who  is 
required  under  8  130.11  to  furnish  the  in¬ 
formation  specified  in  8  130.12  shall  sub¬ 
mit  a  suppl^entary  report  in  connec- 
ti(m  with  each  sale  in  respect  (rf  which 
aimlicant  or  supplier  has  previously  been 
required  to  furnish  InfcHmatlon  if: 

(1)  Any  political  contributions  aggre¬ 
gating  $2,500  or  more  or  fees  or  commis¬ 
sions  aggregating  $10,000  or  more  not 
previously  reported  are  paid,  or  offered 
or  agreed  to  be  paid  by  applicant  or  sup¬ 
plier  or  any  vendor; 

(2)  Subsequent  developments  cause 
the  information  initially  reported  to  be 
no  longer  accurate  or  ctunidete  (as  in 
the  case  where  a  payment  actually  made 


is  substantially  different  in  amount  from 
a  previously  reported  estimate  of  an 
amount  offered  or  agreed  to  be  paid) ;  or 

(3)  Wh«%  additional  details  are  re¬ 
quested  by  the  Office  of  Munlticxis  Con¬ 
trol  with  respect  to  any  miscellaneous 
pasmaent  or  payments  reported  under 
8  130.12(c). 

(b)  Supplementary  reports  shall  be 
sent  to  the  Office  of  Miuilticms  Control, 
Department  of  State,  within  30  days 
after  the  payment,  offer  or  agreement 
reported  therein  or.  when  requested  by 
the  Office  of  Munitions  Control,  within 
30  days  after  such  request,  and  shall 
Include; 

(1)  Any  information  specified  in 
8  130.12  required  or  requested  to  be  re¬ 
ported  and  which  was  not  previously  re¬ 
ported:  and 

(2)  The  Munitions  control  license 
number(s) .  if  any,  and  the  Department 
of  Defense  contract  number  (s),  if  any, 
related  to  the  sale. 

§  130.21  Information  to  be  furnished  by 
vendor  to  applicant  or  supplier. 

(a)  Every  applicant  or  supplier: 

(1)  In  order  to  determine  whether  it 
is  obliged  under  8  130.11  to  furnish  the 
information  specified  in  8  130.12  with 
respect  to  a  sale;  and 

(2)  Prior  to  furnishing  such  informa¬ 
tion  to  the  Office  of  Munitions  Control, 
Department  of  State,  shall  obtain  from 
each  vendor,  if  any,  from  or  through 
whom  the  applicant  acquired  defense 
ancles  or  defense  services  forming  the 

""Whole  or  a  part  of  the  sale,  and  such 
vender  shall  forthwith  furnish  to  such 
applicant  or  supplier  upon  the  latter’s 
request,  a  timely  statement  containing  a 
full  disclosure  by  the  vendor  of  all  po¬ 
litical  contributions  or  fees  or  commis¬ 
sions  paid,  or  offered  or  agreed  to  be 
paid,  by  vendm*  with  respect  to  such  sale. 
Such  disclosure  shall  include  responses 
to  all  the  Information  pertaining  to  ven¬ 
dor  required  to  enable  applicant  or  sup¬ 
plier,  as  the  case  may  be,  to  comply  fully 
with'  88  130.11  and  130.12. 

(b)  At  the  time  of  making  Its  request 
of  a  vendor  under  paragraph  (a)  of  this 
section,  the  applicant  or  supplier  shall 
also  request  the  vendor  to  furnish  from 
time  to  time  such  supplementary  reports 
as  may  be  necessary  to  enable  the  ap¬ 
plicant  or  supplier,  as  the  case  may  be, 
to  comply  fully  with  88  130.11,  130.12 
and  130.13.  Each  vendor  shall  sutailt 
such  supplementary  reports  in  a  timely 
manner. 

(c)  Applicant  or  supplier  shall  include 
any  political  contributions  and  any  fees 
or  commissions  paid,  or  offered  or  agreed 
to  be  paid,  by  each  vendor  in  determin¬ 
ing  whether  applicant  or  supplier  is  re¬ 
quired  under  8 130.11  to  furnish  in¬ 
formation  specified  in  8  130.12,  and  if  so 
required,  shall  include  the  information 
furnished  by  each  vendor  in  providing 
the  information  specified. 

(d)  Any  vendor  which  has  been  re¬ 
quested  by  an  applicant  or  supplier  to 
furnish  an  initial  statement  imder  para¬ 
graph  (a)  of  this  section  shall  fiumish 
such  statement  in  a  timely  manner  and 
not  later  than  20  days  of  receipt  of  such 
request. 


(e)  (1)  If  upon  the  25th  day  after  the 
date  of  its  request  to  vendor,  applicant 
or  supplier  has  not  received  from  vendor 
the  initial  statement  required  by  para¬ 
graph  (a)  of  this  section,  the  applicant 
or  supplier  shall  submit  to  the  Office  of 
Munitions  Control  a  signed  statement 
attesting  to: 

(1)  The  manner  and  extent  of  ap¬ 
plicant’s  or  supplier’s  attempt  to  obtain 
from  vendor  the  initial  statement  re¬ 
quired  imdcr  paragraph  (a)  of  this  sec¬ 
tion; 

(ii)  Vendor’s  failure  to  comply  with 
paragrai4is  (a)  and  (d)  of  this  section; 
and 

(iii)  The  amount  of  time  which  has 
elapsed  between  the  date  of  applicant’s 
or  supplier’s  request  and  the  date  of  the 
signed  statement; 

(2)  The  failure  of  a  vendor  to  com¬ 
ply  with  paragraph  (a)  (2)  or  (d)  of  this 
section  shall  not  relieve  any  applicant  or 
supplier  otherwise  required  by  8  130.11  to 
submit  a  report  to  the  Office  of  Munitions 
Control,  Department  of  State,  from  sub¬ 
mitting  such  a  report. 

§  130.22  Information  to  be  fumiahed  to 
applicant,  supplier  or  vendor  by  re¬ 
cipient  of  fee  or  commission. 

(a)  Every  applicant  or  supplier,  and 
each  vendor  thereof : 

(1)  In  order  to  determine  whether  it 
is  obliged  under  88  130.11  or  130.21  to 
furnish  information  specified  in  §  130.12, 
with  respect  to  a  sale;  and 

(2)  Prior  to  fumisMng  such  informa¬ 
tion  shall  obtadn  from  each  person,  if  any, 
to  whom  it  has  paid,  or  offered  or  agreed 
to  pay,  a  fee  or  commission  in  respect  of 
such  sale  a  timely  statement  containing 
a  full  disclosure  by  such  person  of  all 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  it  or  on  its  behalf, 
or  at  its  direction,  in  respect  of  such  sale. 
Such  disclosure  shall  Include  responses 
to  all  the  information  required  to  enable 
the  applicant,  supplier  or  vendor,  as  the 
case  may  be,  to  comply  fully  with 
88  130.11,  130.12  and  130.21. 

(b)  In  obtaining  information  under 
paragraph  (a)  of  this  sectimi,  the  ap¬ 
plicant,  supplier  or  vendor,  as  the  case 
may  be.  shall  also  require  each  person  to 
whom  a  fee  or  commission  is  paid,  or 
offered  or  agreed  to  be  paid,  to  furnish 
from  time  to  time  such  reports  of  its 
political  contributions  as  may  be  neces¬ 
sary  to  enable  the  applicant,  supplier  or 
vendor,  as  the  case  may  be.  to  comply 
fully  with  88  130.11,  130.12,  130.13  and 
130.21. 

(c)  The  applicant,  supplier  or  vendor, 
as  the  case  may  be,  shall  Include  any 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  or  on  behalf  of.  or 
at  the  direction  of.  any  person  to  whom  it 
has  paid,  or  offered  or  agreed  to  pay,  a 
fee  or  commission  in  determining 
whether  applicant  supplier  or  vendor  is 
required  by  88  130.11,  130.13  or  130.21  to 
furnish  Information  specified  In  8  130.12. 

§  130.23  Recordkeeping. 

Each  applicant,  supplier  and  vendor 
maintain  a  record  of  any  informa¬ 
tion  it  was  required  to  furnish  or  obtain 
under  this  part  and  all  records  upon 
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which  its  reports  are  based  for  a  period 
of  not  less  than  six  years  following  the 
date  of  the  report  to  which  they  pertain. 

§  130.31  Confidential  business  informa¬ 
tion. 

(a)  Any  applicant,  supplier  or  vendor 
who  is  requbred  to  furnish  information 
tmder  this  part  may  identify  any  infor¬ 
mation  furnished  hereunder  which  it 
considers  confidenUai  business  informa¬ 
tion.  No  person,  including  any  applicant 
or  supplier,  shall  publish,  divulge,  dis¬ 
close  or  make  known  in  any  manner,  or 
to  any  extent,  not  authorized  by  law  or 
regulation  any  information  so  identified 
by  a  vendor  or  other  person. 

(b)  For  purposes  of  this  section,  “con¬ 
fidential  business  information”  means 
commercial  or  financial  Information 
which  by  law  is  entitled  to  protection 
from  disclosure.  (See,  e.g.,  5  U.S.C.  552(b) 
(4) ;  18  U.S.C.  1905,  Rule  26(c)  (7),  Fed¬ 
eral  Rules  of  Civil  Procedure) . 


§  130.32  Other  reporting  requirements. 

The  submission  of  reports  under  this 
part  does  not  relieve  any  person  of  any 
requirements  to  furnish  information  to 
any  federal,  state  or  municipal  agency, 
department  or  other  instrumentality  as 
required  by  law,  regulation  or  contract. 

§  130.33  Utilisation  of  and  arce^s  to  re¬ 
ports  and  records. 

(a)  All  information  reported  and  rec¬ 
ords  maintained  under  this  part  shall 
be  made  available,  upon  request,  for 
utilization  by  standing  committee^  of  the 
Congress  and  subcommittees  thereof,  and 
by  United  States  Government  agencies, 
in  accordance  with  section  39(d)  of  the 
Arms  Export  Control  Act  (22  U.S..C  2779 
(d)),  and  reports  based  upon  such  in¬ 
formation  shall  be  submitted  to  Congress 
in  accordance  with  sections  36(a)  (8)  and 
36(b)  (1)  of  that  Act  (22  U.S.C.  2776(a) 
(8)  and  (b)  (1)). 

(b)  All  reports  and  records  identified 
by  an  applicant,  supplier  or  vendor  as 
confidential  business  information  under 


§  130.31  shall  be  protected  against  dis¬ 
closure  in  their  utilization  to  the  extent 
provided  in  18  U.S.C.  1905. 

Effective  date:  This  part  becomes  ef¬ 
fective  on  October  1, 1976,  as  to  any 

(a)  Application  for  license  or  approval 
thereafter  received  by  the  0£Bce  of  Mimi- 
tions  Control,  Department  of  State;  or 

(b)  Contract  thereafter  entered  into 
with  the  Department  of  Defense  for  the 
sale  of  defense  articles  or  defense  serv¬ 
ices  sold  or  to  be  sold  imder  section  22 
of  the  Arms  Export  Control  Act  (22 
U.S.C.  2762),  on  or  after  that  date. 

(Sec.  604(b),  Pub.  L.  94-329,  (90  Stat.  729) 
(22  U.S.C.  2779):  sec.  212,  Pub.  L.  94-329,  (90 
Stat.  729)  (22  U.S.C.  2778);  secs.  101  and  105, 
E.O.  10973,  25  F.R.  10469.) 

Carlyle  E.  Maw, 

Under  Secretary  of  State  tor 
Security  Assistance. 

August  5,  1976. 

(FR  Doc.76-23228  Filed  8-6-76:8:45  am] 
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